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CITY COUNCIL MEETING
MAY 18, 2021
A PLACE APART
Minutes
Bay Saint Louis
City Council Meeting
2nd Regular Meeting
May 18, 2021
5:30 p.m.
Call to Order
Attendee Name Title Status Arrived
Gary Knoblock Councilman At Large Present
Douglas Seal Councilman Ward 1 Present
Eugene “Gene” Hoffman Councilman Ward 2 Present
Jeffrey Reed Councilman Ward 3 Present
Larry Smith Councilman Ward 4 Present
William “Buddy” Zimmerman Councilman Ward 5 Present
Joshua DeSalvo Councilman Ward 6 Present
Michael Favre Mayor Present

Invocation and Pledge

Council Member Reed delivered the prayer.

a) Bay Area Youth Soccer - Proclamation

Mayor Michael Favre presented the BAYS Soccer proclamation to each team member and
announced their achievements.

‘ RESULT: NO ACTION TAKEN- FINAL

Bid Openings

a) Old City Hall Lease Bid Openings

No bids were opened during this time.

Guests

a) Bryan Cappell - City storm water drains (JR)

Bryan Cappell approached and discussed the drainage issues on his property located on
Washington St.

Patrice Tryman spoke with complaints about the flooding and drainage issues on her property
on Sycamore St.

Charlotte Joseph spoke with complaints about the flooding on her property on Sycamore St.

b) Ron Thorpe - Education (DS)
Ron Thorpe approached and spoke regarding Bay Waveland School District.
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Mavor's Report
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Motion to approve the Resolution of the Mayor and City Council of the City of Bay St. Louis
Mississippi directing the issuance of an Emergency Borrowing Note (The "Note") of the City in a
principal amount of not to exceed three million dollars ($3,000,000) pursuant to section 17-21-51
ET SEQ., Mississippi code of 1972, as amended from time to time (The "Short-Term Note Act"),
Section 21-33-326 of the Mississippi Code of 1972, as amended from time to time (The "GAN
Act") and sections 21-35-19 and 21-35-21, Mississippi Code of 1972, as amended (The
"Emergency Borrowing Act" and together with the Short-Term Note Act and the Gan Act, The
"Acts") for the purpose of providing financing for the costs incurred in connection with debris
removal, clean-up costs, repairs, recover costs and other costs of recovery from Hurricane Zeta
(collectively, "Zeta Storm Clean-up') awarding the sale of said note; prescribing the form and
details of said note; providing certain covenants of the said City in connection with said note and
directing the preparation, execution and delivery thereof; and or related purposes.

This vote, as stated by law, requires a unanimous vote by the Council.

b)

d

RESULT: APPROVED [5TO 2]

MOVER: Joshua DeSalvo, Councilman Ward 6
SECONDER: Larry Smith, Councilman Ward 4

AYES: DeSalvo, Seal, Hoffman, Smith, Zimmerman
NAYS: Gary Knoblock, Jeffery Reed

Motion to surplus 2006 Titan Trailer VIN# 00106T302T1164AB and transfer Title to Harrison
County Sheriff's Department as an intergovernmental transfer.

RESULT: APPROVED [UNANIMOUS]

MOVER: Douglas Seal, Councilman Ward 1

SECONDER: Jeffrey Reed, Councilman Ward 3

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

Motion to authorize Bay St. Louis Harbor to go out for bid advertisements for the hurricane Zeta
repair project.

RESULT: APPROVED [UNANIMOUS]

MOVER: Eugene Hoffman, Councilman Ward 2

SECONDER: Larry Smith, Councilman Ward 4

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

Motion to award Bay St. Louis Harbor hurricane Zeta slip repair project to Gill's Crane and Dozer
Service and authorize the Mayor to execute the contract.

This is the only bid that was received for this project.

RESULT: APPROVED [UNANIMOUS]

MOVER: Eugene Hoffman, Councilman Ward 2

SECONDER: Douglas Seal, Councilman Ward 1

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

Accept Lowest and best bid on Mission SCADA cell link for Water Wells and authorize Mayor to
execute installation and maintenance contract on same.

RESULT: NO ACTION TAKEN

Next: 6/10/2021 5:00 PM
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f) Motion to extend the contract with Delta Water to July 31, 2021 pursuant to current terms of the
contract with the letter being brought back to the Council at the next meeting.

RESULT: APPROVED [UNANIMOUS]

MOVER: Douglas Seal, Councilman Ward 1

SECONDER:  Joshua DeSalvo, Councilman Ward 6

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman
Council Old/New Business

a) Letter regarding Oschner-Hancock.

This matter will be brought to attention at the next Council meeting.

' RESULT: ANNOUNCED

b) Motion to hold the first regular City Council meeting on its scheduled date of June 08, 2021 at
5:30pm and then recess to Wednesday June 09, 2021 at 5:30pm due to General Elections.

RESULT: APPROVED [UNANIMOUS]

MOVER: Douglas Seal, Councilman Ward 1

SECONDER:  Joshua DeSalvo, Councilman Ward 6

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

Council Member Seal mentioned the culverts at Hollywood Casino.

Council Member Hoffman inquired about the parking downtown.

Police Chief Gary Ponthieux approached discussing towing rates for the City.

7:17pm Council Member Smith left the room.

Council Member Reed mentioned a covered stop sign on Citizen Street.

7:18pm Council Member Smith entered the room.

Council Member Smith inquired about the City noise ordinance particularly with the bars downtown.
Council Member Knoblock inquired about an update on County water.

7:32pm Council Member Hoffman left the room.

Public Forum

Mamie Hillery approached regarding the Art's of Hancock County art projects.
Rhonda Oliver approached inquiring about the bond money and City debt.

Engineer's Report
7:35pm Council Member Hoffman entered the room.

a) Engineer's Report
| RESULT: ANNOUNCED

b) Motion to accept engineer’s recommendation to award the Phase 4 City Wide Paving Project to
Huey Stockstill, LLC with a low bid of $1,937,711.80. See attached bid tabulation and
recommendation letter. '
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RESULT: APPROVED [UNANIMOUS]
MOVER: Larry Smith, Councilman Ward 4
SECONDER: Jeffrey Reed, Councilman Ward 3
AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman
c) Motion to approve the Construction Contract with Huey Stockstill, LLC and authorize the Mayor
to execute the contract.
RESULT: APPROVED [UNANIMOUS] _
MOVER: “Gary Knoblock, Councilman At Large
SECONDER: Douglas Seal, Councilman Ward 1
AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman
d) Motion to approve Work Authorization for James J. Chiniche, PA Inc. (WA-2021- 001) in the
amount of $4,500 to provide professional services for ADA accessibility design at all City Parks
and to proceed with commencement at MLK park first with the funds coming out of the General
Fund.
RESULT: APPROVED [UNANIMOUS]
MOVER: Jeffrey Reed, Councilman Ward 3
SECONDER: Douglas Seal, Councilman Ward 1
AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman
e) Motion to approve Work Authorization for James J. Chiniche, PA Inc. (WA-2021- 002) in the
amount of $30,000 for Design services on BSL Harbor Hurricane Zeta Repairs with the funds
coming out of the Harbor Capital Maintenance Fund.
RESULT: APPROVED [UNANIMOUS]
MOVER: Eugene Hoffman, Councilman Ward 2
SECONDER: Douglas Seal, Councilman Ward 1
AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman
f) Motion to approve Substantial Completion for BSL Harbor Pier 5 Project.
RESULT: APPROVED [UNANIMOUS]
MOVER: Douglas Seal, Councilman Ward 1
SECONDER: Eugene Hoffman, Councilman Ward 2
AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman
Consent Agenda
a) Motion to accept the resignation of Kyle Lewis from the Planning and Zoning Commission
effective June 1, 2021.
b) Motion to approve street closure June 26, 2021 1:30 P.M. - 8:00 P.M. Blaize Avenue from Keller
Street to Bookter Street to allow for the grand opening of shops on Depot Row.
¢) Motion to spread the Bay Saint Louis Payroll in the amount of $169,303.80 dated May 7, 2021,
on the Minutes. : v :
d) Motion to spread the Bay Saint Louis Payroll Hours Report dated May 7, 2021, on the Minutes.
¢) Motion to spread the Bay Saint Louis Certification Letter dated May 18, 2021 on the Mim_ltes.
f) Motion to spread the Bay Saint Louis Certification Letter dated May 18, 2021 on the Minutes.
g) Motion to spread the Bay Saint Louis Cash Balances dated May 13, 2021, in the amount of
$9,162,165.45 after the docket, on the Minutes.
h) Motion to spread the Bay Saint Louis Revenue & Expense Report dated April 30, 2021 on the
Minutes. '
i) Motion to spread the Bay Saint Louis Grant, Rebates & Donation Revenue Detailed GL YTD
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RESULT: APPROVED [UNANIMOUS]
MOVER: Douglas Seal, Councilman Ward 1
SECONDER:  Larry Smith, Councilman Ward 4
AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

Page 50f 8




BOOK

PAGE
CITY COUNCIL MEETING
MAY 18,2021

Comptroller's Report

8:07pm Council Member Zimmerman recused himself for the vote.

a) Motion to spread the Bay Saint Louis Payroll, for an individual, in the amount of $1,488.00,
dated May 7, 2021, on the Minutes.

RESULT: APPROVED [6 TO 0]

MOVER: Douglas Seal, Councilman Ward 1
SECONDER:  Eugene Hoffiman, Councilman Ward 2

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith
RECUSED: Buddy Zimmerman

8:07pm Council Member Zimmerman entered the room.

b) Motion to approve the Utility Refund Check Register #21-018, dated May 18, 2021, in the

amount of $2,544.32.

RESULT: APPROVED [UNANIMOUS]

MOVER: Larry Smith, Councilman Ward 4

SECONDER: Douglas Seal, Councilman Ward 1

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

¢) Motion to approve the Bay Saint Louis Docket of Claims #21-019 dated May 18, 2021, in the

amount of $785,908.40.

RESULT: APPROVED [UNANIMOUS]

MOVER: Douglas Seal, Councilman Ward 1

SECONDER:  Joshua DeSalvo, Councilman Ward 6

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

Ted Chase approached regarding the Community Garden Center shed that was damaged during Zeta.

Minutes Approval

a) City Council - 1st Regular Meeting - May 4, 2021 5:30 PM

RESULT: ACCEPTED [UNANIMOUS]

MOVER: Douglas Seal, Councilman Ward 1

SECONDER:  Eugene Hoffman, Councilman Ward 2

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

Attorney's Report

a) Motion to approve the Engagement letter from Butler Snow for continuing disclosure for the

General Obligation Bond.

RESULT: APPROVED [UNANIMOUS]

MOVER: Larry Smith, Councilman Ward 4

SECONDER: Joshua DeSalvo, Councilman Ward 6

AYES: DeSalvo, Knoblock, Seal, Hoffiman, Reed, Smith, Zimmerman
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Closed/Executive Session

a) Motion to enter into Closed Session to determine the need to go into Executive Session.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]

Gary Knoblock, Councilman At Large

Larry Smith, Councilman Ward 4

DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

b) Motion to enter into Executive Session to discuss the Harbor litigation for the City of Bay St.
Louis Vs. Dale and Associates LLC, et.al.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]

Eugene Hoffman, Councilman Ward 2

Jeffrey Reed, Councilman Ward 3

DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

c) Motion to exit Executive Session.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]

Eugene Hoffman, Councilman Ward 2

Larry Smith, Councilman Ward 4

DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman

d) Motion to authorize Butler Snow to engage in mediation regarding Harbor litigation.

RESULT: APPROVED [UNANIMOUS]

MOVER: Douglas Seal, Councilman Ward 1

SECONDER:  Eugene Hoffman, Councilman Ward 2

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman
Non Action Items

a) Mayors April 2021 Monthly report

| RESULT:

ANNOUNCED |

b) Payroll Change Notices.

| RESULT:

ANNOUNCED |

¢) Special Events Permits

| RESULT:

ANNOUNCED |

Adjourn

a) Motion to adjourn the meeting of May 18, 2021.
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RESULT: APPROVED [UNANIMOUS]

MOVER: Eugene Hoffman, Councilman Ward 2

SECONDER: Douglas Seal, Councilman Ward 1

AYES: DeSalvo, Knoblock, Seal, Hoffman, Reed, Smith, Zimmerman




BOOK

PAGE
CITY COUNCIL MEETING
MAY 18,2021
Gary Knoblobk, Councilman At Large Date
e $/22 fz 02
Douglas Se?/bouycilman Warpd 1 Date
) Lol D s fas
Eugene Hoff Sutnciima ; Dat
Qrﬂiﬁua ef é 22 /zuz/
Jetf e eeﬁfouncﬂmaﬁWardS [ Dite
Larry Smith, Councilman Ward 4 Date
A Y
00 \/é./«/ M——-—\ 4 / —Z#Z [
Villiam Zimmerman, cilman Ward 5 Da e
JosHua DeSalfjgf/ Cfluncilman Ward 6 Date
(A
Mlchael Ta , Mayor Date
{:&W b/?;)@uxuao Y)Y XELYY
Clerk of Council Date

Page 8 of 8




00900 Standard Form of Agreement
AGREEMENT

- BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  City of Bay St. Louis (“Owner”) and

Gill's Crane and Dozer Services, Inc. (“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Slip Damage Repairs caused by Hurricane Zeta.

ARTICLE 2 - THE PROIJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described
as follows: Slip Damage Repairs caused by Hurricane Zeta

ARTICLE 3 — ENGINEER

3.01 The Project has been designed by James J. Chiniche, P.A,, Inc.

3.02  The Owner has retained James J. Chiniche, P.A., Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01  Time of the Essence

A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A.  The Work will be substantially completed within 90 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 90 days after the date when the Contract Times commence to run.

4.03  Ligquidated Damages

A. Contractorand Owner recognize thattimeis of the essence as stated in Paragraph 4.01above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Saociety of Civil Engineers. All rights reserved. Page 10f6
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4.04

s e £

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $500.00 for each day that expires after such time until the
Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

A i b1 R bkl . . PR - S B e S SRR Lt e v

Special Damages

A.

In addition to the amount provided for liquidated damages, Contractor shall reimburse
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s
failure to attain Substantial Completion according to the Contract Times, and (2) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Substantial Completion (as duly adjusted pursuant to the Contract}, until the Work is
substantially complete.

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 —~ PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A,

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

Progress Payments; Retainage

A,

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment. Owner will consider the invoices pursuant to its
docket schedule, which will be made available to Contractor. Owner wili not be responsible

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price),
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers, Allrights reserved. Page2of 6
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for failure of Contractor to comply with that docket schedule. Approved invoices will be paid
within thirty days of approval. If there is any dispute over an invoice, Owner will provide
notice to Contractor of the dispute within ten (10) days of Owner’s consideration of the
invoice. All such payments will be measured by the Schedule of Values established as
provided in the General Conditions {and in the case of Unit Price Work based on the number
of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in
the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. 95% percent of Work completed (with the balance being retainage). if the Work
has been 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, the retainage will be reduced to 2.5 %.

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200% percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A.  Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST
7.01  Allamounts not paid when due shall bear interest at the statutory rate.
ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Contractor has carefully studied all: (1} reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract {Stipulated Price).
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to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A.

The Contract Documents consist of the following:

1. This Agreement (pages 1 to 6, inclusive),

2. Performance bond (pages____to __, inclusive).

3. Paymentbond (pages ___to __, inclusive).

4. Other bonds.

a. ___ (pages ___to___, inclusive).

General Conditions (pages 1 to 73, inclusive).
Supplementary Conditions (pages 1 to 9, inclusive).

Specifications as listed in the table of contents of the Project Manual.

® N oo

Drawings (not attached but incorporated by reference) consisting of 5 sheets with each
sheet bearing the following general title: Slip Damage Repairs caused by Hurricane
Zeta

9, Addenda (numbers Q to, inclusive).
10. Exhibits to this Agreement {(enumerated as follows):
a. Contractor’s Bid (pages to, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

EICDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A,

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

10.03  Successors and Assigns

A

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable underany
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive

practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

EICDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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